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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 30-41 and 46-57 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 30 recites the limitation "said network" in line 9. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 46 recites the limitation "said network" in hne 11. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resuUing directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
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reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35U.S.C. 102(e)). 

4. Claims 1-25 are rejected under 35 U.S.C. 102(e) as being anticipated by Miklos 
(6,621,796). 

Regarding claim 1, Miklos discloses a method, comprising: regulating a flow of 
sequentially addressed data across a network between a source node (sender) and a destination 
node (receiver) by limiting the number of units of the data traversing the network to a' set called a 
window (see col. 6, lines 19-28) such that units are added to the window because their 
transmission by the source is desired; units are removed from the window because they have 
arrive; at the destination, units are removed from the window because they are declared to have 
been lost; the total number of units within the window is bounded above by the limiting number 
of units of the data traversing the network; the difference between the smallest address whose 
corresponding unit is contained within the window, and the largest address whose corresponding 
unit is contained within the window, is unbounded; and, units are allowed to be noncontiguous 
(see figure IB; col. 1, lines 37-52; col. 7, line 66-col. 8, line 24; col. 8, lines 58-66; col. 10, lines 
55-coL 11, line 1 1 . Note that units S2, S7, and S8 are noncontiguous). 

Regarding claims 2-8, Miklos discloses simultaneously adding an amount of units to the 
window upon the number of units within the window being discovered to be below the limiting 
number and other limitations described in claims 3-8 (see figure IB and col. 7, line 66-col. 8, 
line 24). 

Regarding claims 9-10, Miklos discloses the sequentially addressed data corresponds to a 
contiguous portion of a response requested from the source by the destination and the response is 
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the result of an action or process carried out by the source at the request of the destination (see 
figure IB). 

Regarding claims 11-13, Miklos discloses units are declared to have been lost by virtue 
of their failure to arrive within some period of time or count of data arrival; sending a request 
message for one or more units which have been declared lost; and adding the requested units to 
the window (see figure IB and col. 3, lines 21-26). 

Regarding claim 14, Miklos discloses reducing the Hmiting number of units within the 
window as a result of the declaring of one or more units to be lost (see the window size is 
dynamically change during transmission in col. 11, lines 1-1 1). 

Regarding claim 15, Miklos discloses increasing the limiting number of units within the 
window (see the window size is dynamically change during transmission in col. 11, lines 1-11). 

Regarding claim 16, Miklos discloses a method that controls the transportation of an 
amount of data over a network, wherein, when the amount of data is viewed as being contiguous, 
such that a next piece of the amount of data is adjacent to a piece of the amount of data from the 
perspective of the piece of the amount of data, a window that is viewed as being superimposed 
upon the amount of data defines a specific portion of the amount data based upon a size of the 
window and a positioning of the window, the method comprising: allowing non contiguous 
portions of the amount of data (see figure IB where S2, S7, and S8 are noncontiguous) to be in 
transit over the network such that: a first portion of the amount of data that is allowed to be in 
transit within the network can be viewed as being defined by a first window, a second portion of 
the amount of data that is allowed to be in transit within the network can be viewed as being 
defined by a second window, wherein the first and second windows can be viewed as being 
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superimposed upon the amount of data such that a third portion of the amount of data that is not 
in transit within the network exists between the first window and the second window, the second 
portion having a next piece of the amount of data from the perspective of a piece of the amount 
of data that is within the third portion; and wherein. 1) if the next piece from the perspective of 
the piece within the third portion arrives at its destination causing the third portion to expand; 2) 
then: a next piece of the amount data from the perspective of the second portion is allowed to be 
in transit within the network causing the second window to shde (see figure IB; col 1, lines 37- 
44; col 7, line 66-col. 8, line 24; col 8, lines 58-66; col 10, lines 55-col. 11, line 1 1). 

Regarding claims 17-22, Miklos discloses all of the amount of data is to be transported 
from a server (sender) to a client (receiver) over the network and other hmitations as described in 
claims 18-24 (see figure IB; col 1, lines 37-44; col 7, line 66-col 8, line 24; col 8, lines 58-66; 
col 10, lines 55-col 1 1, line 1 1). 

Regarding claims 23-25, Miklos discloses at least a piece of the amount of data within the 
first portion is no longer deemed in transit within the network because of the expiration of a 
timer and the measurement by the timer having exceeded a value results in the declaration that 
the next piece of the amount of data has been lost (see NACK S2 in figure IB). 

Allowable Subject Matter 

5. Claims 26-29 and 42-45 are allowed. 

6. Claims 30-41 and 46-57 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S. C. 112, 2nd paragraph, set forth in this Office action. 
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Response to Arguments 

7. Applicant's arguments filed 8/17/05 have been fully considered but they are not 
persuasive. Regarding claim 1, the applicant argued that Miklos fails to disclose the difference 
between the smallest address whose corresponding unit contained within said window, and the 
largest address whose corresponding unit is contained within said window, is unbounded. The 
examiner disagrees because Miklos clearly discloses this limitation as shown, for example, in 
figure IB. In figure IB, the first window contains PDUs SI, S2, and S3, the difference between 
the smallest address and the largest address is 2. The third window contains PDUs S2, S7, and 
S8, the difference between the smallest address S2 and the largest address S8 is 6. If PDU SI 
was lost instead of S2, then SI will be retransmitted and the third window will contain SI, S7, 
and S8. As a result, the difference between the smallest address SI and the largest address S8 is 
7. Therefore, the difference between the smallest address and the largest address is not bounded 
by 2. In other words, the difference between the smallest address and the largest address are 2, 6, 
and 7 is unbounded as mentioned above. In col. 1, lines 45-52, Miklos teaches that a PDU can 
be retransmitted until it is successfully received at the receiver and acknowledged at the sender. 
In this case, the difference between the smallest address and the largest address could be large 
depending on the network condition. Regarding claim 16, the applicant argued that the claimed 
limitation allows the difference between the address of the bottom unit and the address of the top 
unit to be unbounded . The response to the argument used in claim 1 is also applied to claim 16. 



Conclusion 
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8. TfflS ACTION IS MADE FEVAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian D. Nguyen whose telephone number is (571) 272-3084. 
The examiner can normally be reached on 7:30-6:00 Monday- Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571) 272-3 126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 
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